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Canadian Victim’s Bill of Rights - 

Background 

Enacted on July 23rd, 2015, the Act creates clear rights for victims of crime, and 
requires said rights to be considered during each step of the criminal justice 
system. The Canadian Victims Bill of Rights provides 4 principal rights to victims: 
Information, Protection, Participation and Restitution. 

 

Identity protection 

Article 12 Every victim has the right to request that their identity be protected 
if they are a complainant to the offence or a witness in proceedings relating to 
the offence. 

Testimonial aids 

Article13 Every victim has the right to request testimonial aids when appearing 
as a witness in proceedings relating to the offence. 

 

http://laws-lois.justice.gc.ca/eng/acts/C-23.7/page-1.html
http://laws-lois.justice.gc.ca/eng/acts/C-23.7/page-1.html


Protection of Children – Background  

The U.N. convention on the Rights of the Child include at Article 16: 

 

1.  No child shall be subjected to arbitrary or unlawful interference with his or 

her privacy, family, home or correspondence, nor to unlawful attacks on his or 

her honour and reputation. 

2.  The child has the right to protection of the law against such interference or 

attacks. 

 



Criminal Code of Canada –  

Testimonial Aids  

Purposes:  

 

1. Truth seeking function of the court - R. v. Levogiannis, [1993] S.C.J. No. 70 

2. Special treatment of vulnerable witnesses - R. v. L.(D.O.), [1993] S.C.J. No. 

72 

3. No absolute right by the accused to face the victim - R. v. L.(D.O.), [1993] 

S.C.J. No. 72 

4. A fair hearing is not “the most favourable” procedure - R. v. L.(D.O.), [1993] 

S.C.J. No. 72  

http://getlink.quicklaw.com/find.php?QLINK=sbLHmJhd9SVsXFi1jzmeiAsbkIO1E//%2Bg5lDfLxMSG4V7pAuodjp%2BfzBCGyUeM2bEXIA75CT8h/t%2BMaciEzx2wpCGGg1OlqwT54Z%2Br61slMVJPPxuf8wDJUWcCFBFL16MI8%2BqK92GwI1qYBWCCmC/rbrLoq2UtiATIcqoxkrz4pgGOPub3mPCWEADuVZ%2BG0%3D
http://getlink.quicklaw.com/find.php?QLINK=hYip7BAXGFnyugGCeiuyqlCtldp47FYmHnxbFEOq7dw75toAOogfMqET3QUIssvpBC9LjXvrd5ccaEyf%2BNVkZ4zV4ioQWZh4TfAGXbl77Jx4a6156VYWbDBMBpnc14ZpE36cvbmRw5yM3Eu4rm0NA2AEoPI53ocBhHJXge7/wmKviID55HIvDxwGSa/374w%3D
http://getlink.quicklaw.com/find.php?QLINK=hYip7BAXGFnyugGCeiuyqlCtldp47FYmHnxbFEOq7dw75toAOogfMqET3QUIssvpBC9LjXvrd5ccaEyf%2BNVkZ4zV4ioQWZh4TfAGXbl77Jx4a6156VYWbDBMBpnc14ZpE36cvbmRw5yM3Eu4rm0NA2AEoPI53ocBhHJXge7/wmKviID55HIvDxwGSa/374w%3D
http://getlink.quicklaw.com/find.php?QLINK=hYip7BAXGFnyugGCeiuyqlCtldp47FYmHnxbFEOq7dw75toAOogfMqET3QUIssvpBC9LjXvrd5ccaEyf%2BNVkZ4zV4ioQWZh4TfAGXbl77Jx4a6156VYWbDBMBpnc14ZpE36cvbmRw5yM3Eu4rm0NA2AEoPI53ocBhHJXge7/wmKviID55HIvDxwGSa/374w%3D
http://getlink.quicklaw.com/find.php?QLINK=hYip7BAXGFnyugGCeiuyqlCtldp47FYmHnxbFEOq7dw75toAOogfMqET3QUIssvpBC9LjXvrd5ccaEyf%2BNVkZ4zV4ioQWZh4TfAGXbl77Jx4a6156VYWbDBMBpnc14ZpE36cvbmRw5yM3Eu4rm0NA2AEoPI53ocBhHJXge7/wmKviID55HIvDxwGSa/374w%3D
http://getlink.quicklaw.com/find.php?QLINK=hYip7BAXGFnyugGCeiuyqlCtldp47FYmHnxbFEOq7dw75toAOogfMqET3QUIssvpBC9LjXvrd5ccaEyf%2BNVkZ4zV4ioQWZh4TfAGXbl77Jx4a6156VYWbDBMBpnc14ZpE36cvbmRw5yM3Eu4rm0NA2AEoPI53ocBhHJXge7/wmKviID55HIvDxwGSa/374w%3D
http://getlink.quicklaw.com/find.php?QLINK=hYip7BAXGFnyugGCeiuyqlCtldp47FYmHnxbFEOq7dw75toAOogfMqET3QUIssvpBC9LjXvrd5ccaEyf%2BNVkZ4zV4ioQWZh4TfAGXbl77Jx4a6156VYWbDBMBpnc14ZpE36cvbmRw5yM3Eu4rm0NA2AEoPI53ocBhHJXge7/wmKviID55HIvDxwGSa/374w%3D


Section 486.1: Support Person  

 
 486.1 (1) In any proceedings against an accused, the judge or justice shall, on 

application of the prosecutor in respect of a witness who is under the age of 

18 years or who has a mental or physical disability, or on application of such a 

witness, order that a support person of the witness’ choice be permitted to 

be present and to be close to the witness while the witness testifies, unless 

the judge or justice is of the opinion that the order would interfere with the 

proper administration of justice. 

 

 mandatory order upon request of the Prosecutor or the witness in a case of “a 

witness who is under the age of eighteen years or of a witness who has a 

mental or physical disability”. 

 



Section 486.1(2) 

(2) In any proceedings against an accused, the judge or justice may, on 

application of the prosecutor in respect of a witness, or on application of a 

witness, order that a support person of the witness’ choice be permitted to be 

present and to be close to the witness while the witness testifies if the judge or 

justice is of the opinion that the order would facilitate the giving of a full and 

candid account by the witness of the acts complained of or would otherwise be in 

the interest of the proper administration of justice. 



Discretionary Order considerations 

 (a) the age of the witness; 

 (b) the witness’ mental or physical disabilities, if any; 

 (c) the nature of the offence; 

 (d) the nature of any relationship between the witness and the accused; 

 (e) whether the witness needs the order for their security or to protect them 

from intimidation or retaliation; 

 (f) society’s interest in encouraging the reporting of offences and the 

participation of victims and witnesses in the criminal justice process; and 

 (g) any other factor that the judge or justice considers relevant. 

 



Amendments show a lower threshold  

R. v. Jimaleh, [2016] O.J. No. 5133  

R. v.  J.H., 2017 ONSC 3868 

R. v. K.P., [2017] N.J. No. 69  

R. v. K.M., 2017 NWTSC 27  

R. v. Turnbull, 2017 ONCJ 309 

http://getlink.quicklaw.com/find.php?QLINK=PolUbhqeIgv2Ua%2B5FybzTkMEeG%2B3FdB7rkC72J630i%2BwIFPWty%2B2564p9mIRQzf4Qp8VcWOcFOCX%2BIXnpFEmuw/dejaP7hpfaeV2vNu64xGW9N%2BOQwhMbC9rYcZypU4qYaZ0g8KA8dYgbERFQV8pt4u6t5DVb7WvkTIf2lp2XChvAumkNrnNN9W5rOkOLAw%3D
http://getlink.quicklaw.com/find.php?QLINK=TjePqgdmXoYdKoL2p8i%2B9VCLfY3F0Oge/yFiBMC7jeBE16mNmcaDexOcPh49eBoCa04Fjz2fpu6gaa4zxmyTxgZkF4/4%2B6ig9pYDEFtxtYYtG7nWvaUahCBFaUK1/S%2Bxdp0uIAFZhbDCLSWtLWgqcXvAZlS7PkL/q5ljDS7KISwBxBvnOw%3D%3D
http://getlink.quicklaw.com/find.php?QLINK=e/h3cvvge1tmUzaFeiYdIp9gWvpRDQQDGO0ITQ51NiyojWkoAjDb8oXxeUE/NCqWnwNqbIOpWGZr9sIos2kkCTE4sFwL3Q3ptvrRO2Se6NUmAou%2BEu7Q/baQ51XU1ADgk8yxgfvmunfFNeG8DHYsKYtn28eYxOi3dmNHYIEniwDJFTbgoehWZYWkvdo8
http://getlink.quicklaw.com/find.php?QLINK=yKfxybtFjI6WmiM3Eyggahl0KXESiKpDsNQY6cqhCLxwILOTe5069cV5O8LqjMASPLV2sUYb2WMUKndRxndBFcYk/rh/fAVU7qYh1Ft8ZIG8du8IWa/mPevcJXLVk6e8V/UHkQJS94jgnVbk7EGPgbsJkj66j1mOqRm9T/ppRAZ0A4Rg
http://getlink.quicklaw.com/find.php?QLINK=e/vZ0uuFmvOmp8wwQXfx/MMc0kQ/x9xkF7XWLHf3Pxomx/kxzmcgYYD7yWdvKtEZgb1HVZuJqixsKPeK61qbpLhnrntuLHN324wesDGrYcHVHBKiKpPP2Efh/oBosYrBxcGJd1jOd44WjheJ5B1GkyMt6/5MLH/8PxfwXAuSR5BF9uay


Section 486.1(4) and (6) 

(4) The judge or justice shall not permit a witness to be a support person unless 

the judge or justice is of the opinion that doing so is necessary for the proper 

administration of justice. 

 

R. v. D.C., 2008 NSCA 105 – mother was allowed to be a support person  

 

 

(6) No adverse inference may be drawn from the fact that an order is, or is not, 

made under this section. 

http://getlink.quicklaw.com/find.php?QLINK=4Xb4Hk40QpaZAPmJQGTBGorKoHCyGhTyTARvh%2BUBzzN0KsaR1IJ%2BqzI1gDcBRJtBFojKSeRvd4U6wQuLe2Rl4XwYlG06lnxg62Ktl7lJ8Qr4Vs6ysBOWKdBJaw/PqdJ/X41mQevUZ/Kjkw2JfLKEK5ArpK7gUEe4fvMVjazFU2rPpOyA


Section 486.2: Screens and Closed Circuit 

Television  

 
486.2 (1) Despite section 650, in any proceedings against an accused, the judge 

or justice shall, on application of the prosecutor in respect of a witness who is 

under the age of 18 years or who is able to communicate evidence but may have 

difficulty doing so by reason of a mental or physical disability, or on application 

of such a witness, order that the witness testify outside the court room or behind 

a screen or other device that would allow the witness not to see the accused, 

unless the judge or justice is of the opinion that the order would interfere with 

the proper administration of justice. 

 

 



Section 486.2(2.1)   

(2.1) An application referred to in subsection (1) or (2) may be made, during the 

proceedings, to the presiding judge or justice or, before the proceedings begin, 

to the judge or justice who will preside at the proceedings or, if that judge or 

justice has not been determined, to any judge or justice having jurisdiction in 

the judicial district where the proceedings will take place. 



Discretionary order factors:  

 (a) the age of the witness; 

 (b) the witness’ mental or physical disabilities, if any; 

 (c) the nature of the offence; 

 (d) the nature of any relationship between the witness and the accused; 

 (e) whether the witness needs the order for their security or to protect them from 
intimidation or retaliation; 

 (f) whether the order is needed to protect the identity of a peace officer who has acted, 
is acting or will be acting in an undercover capacity, or of a person who has acted, is 
acting or will be acting covertly under the direction of a peace officer; 

 (f.1) whether the order is needed to protect the witness’s identity if they have had, have 
or will have responsibilities relating to national security or intelligence; 

 (g) society’s interest in encouraging the reporting of offences and the participation of 
victims and witnesses in the criminal justice process; and 

 (h) any other factor that the judge or justice considers relevant 

 



Section 486.2 - Hearing  

Expert evidence is not required before a testimonial aid can be ordered: R. v. 

Turnbull, 2017 ONCJ 309, and evidence is not always required: R. v. Hoyles 2018 

NLCA 46 and R. v. N.M. 2019 NSCA 4 

 

R. v. Clark, [2007] O.J. No. 1553 – police officer  

R. v. Buckingham, [2009] O.J. No. 2544 – police officer; friend; social worker  

R. v. K.P., [2017] N.J. No. 69 – parent  

R. v. J.H., 2017 ONSC 3868 – doctor; affidavit from complainant  

R. v. Hoyles, 2018 NLCA 46 – affidavit from VWAP  

 

http://getlink.quicklaw.com/find.php?QLINK=8oWXAxA9ofF29W4PQjnE6hxRDI/D%2BhUicazzI3yq0hKAAfd1yeQY79wIkKifv2oA97ro9LMCbznKTPAfHCH2R%2BOTKap8bdfYNF5C8X19Kd5bLMb9lWe%2BcFsL7ZXFnbgcmQOfNUiLAvSrx2Se%2BtpL2p6N2oTcYuYZoCPGAvHNJVqSyTfF
http://getlink.quicklaw.com/find.php?QLINK=0AB0r49SjcUHUwgclRntW8NMhuznB%2BHR8lBfo/H6ABXZML5pgTyu%2BGw%2BRU19fRJEf1/bTRchyzMI7e65%2BFkWuB5t%2B4d1jYM/5dQxLgMF10iU7twdKlR1fTJDcRWYHX21R9GVRL3rpvNn1PTwHKaRqkVNxBmcjpwTr4AW4C4i4mM6YRs%3D
http://getlink.quicklaw.com/find.php?QLINK=0AB0r49SjcUHUwgclRntW8NMhuznB%2BHR8lBfo/H6ABXZML5pgTyu%2BGw%2BRU19fRJEf1/bTRchyzMI7e65%2BFkWuB5t%2B4d1jYM/5dQxLgMF10iU7twdKlR1fTJDcRWYHX21R9GVRL3rpvNn1PTwHKaRqkVNxBmcjpwTr4AW4C4i4mM6YRs%3D
http://getlink.quicklaw.com/find.php?QLINK=eUOCFhxzJNyI1xrYAg8CnbHhwrA26AlvBenxQgAYptHd%2Bq2EIaS974BL/WB2NML37YUCTW/7jQNay2F4YYEFEiA5ivDhVxoec5bi3RdXyDShx/498V3zdEBaxDIzTgPQR1rugglw9XmbDjUHTgcHE8ZkLBiXEnAtU/CO9lumlINgDQ%3D%3D
http://getlink.quicklaw.com/find.php?QLINK=uGaW8Jyh%2B6NQk4NgFu1gWdQ3O9Vw4%2BOCS2mg6feCvxp4/L%2BdXX0/oT4JkudiwU%2Be4GH1ETE16Xouho7%2B%2B/iYxTXm2ljapRTqDWbKv4a%2B4tztMIXxiGhbDtndhPw20dupK0Nrx0i6rSbpnUoBXWv%2BQhxs43Rnh0WtYXS8o/rXSr0vEBwbiTPxi2SaWF8rnJE%3D
http://getlink.quicklaw.com/find.php?QLINK=1r%2BEXDkJ%2BHqBy68v2C0K5UdTz4XWQYGJMflGLw3cyu6wuxafN0jBXJBvX40PqmWRNTM9osBORLBYz6D6Zu/o2W8Xj8Hye0IFh8sAUkWn9WpJH4mu3D3Ub1LzdFmvj7UxZQdx2lCnKgf/LMq/cXWpX49V4CwxQPXa02jyg8/aqzfUc6QmSevOH36lDoH7RSg%3D
http://getlink.quicklaw.com/find.php?QLINK=IV1KWFVnXWCV28KU4FpmVoBJU8wDn3AJxW90VDXyEfWMLw9x30UfwUd8JFki04zdLWzgI7aTsL3RhFHZRbn92jr9s4HqITrG3Qr3ldb/UUHFG6LH2gBY0GgFiN1kGpIqpTDISo%2Bh1MctdSqWZjFbRZrq4c8S0EelK0YIk%2BKgMrUxtYw/7jHSiT2KhOEz
http://getlink.quicklaw.com/find.php?QLINK=tDznFKxIybTJ9WUJb2IPMAeW7vK%2BxC1TxSobz/mdb1mdElxYQaFlsYVoKiO8CM7Ix6PT0tKSmCWq3ieHv03kDz8CZGXFbzAWYxmxvCNGSg6qGfoLlW3DtRb8w7oxfp8RWqQuZTF7BNkExxXC1hS6mumTEJMP1l3Iuek%2B22qLpHQBWhWoUQ%3D%3D
http://getlink.quicklaw.com/find.php?QLINK=dUVzsV6yO0u2f1E1Y4hfDg4Vz9%2BsIUYcLWGNe9iZvzv8uFuQJYsS8gcG6RFZwGOdUPatbyQQrGobMZOradZa/NlRTwWIwMLoJyBQvqTLoIouEdmeghbg1jLh4V1cWL5C/NqqH%2BBP2frIQh5KxGl05Kmx/5MNju9psdAca4hgXZRpG1M%3D


CCTV or screen?  

BC and Yukon – the complainant / witness chooses the testimonial aid. See: R. v. 

S.B.T., 2008 BCSC 711 

 

Ontario, Manitoba and Saskatchewan – the trial judge chooses the testimonial 

aid. See: R. v. G.W., 2014 ONSC 507;  R. v. C.D., 2013 ONSC 494; R. v. Wight, 

2011 ONCJ 414; C.J. R. v. C.T.L., 2009 MBQB 266; R. v. Brown, 2010 SKQB 420; R. 

v. N.S.D., 2017 SKPC 71 

 

  

http://getlink.quicklaw.com/find.php?QLINK=l3ArqjR4BlLj3gsyMrLEYygc%2Bc2ITTRSigA0/jY/zWZcs9dt9Fe/3YUa4lOZItP8NxqoswMXcthi%2B%2BNPcldhuWsECP6rXYa%2BOo7st%2BG/Z40eH%2BozY4bKuo1Z7T4gONJfqkXzFI4wauuUNOBy3fQ7xqfm6tN0UhBQZhNCIxtVYzSqG3Dq
http://getlink.quicklaw.com/find.php?QLINK=J%2B3L9xy9xsJp5XW8tJKGrSSK3x5WKT/V5PST2QdXbor%2B2wbq4KEiuIDJpmg0rRDlXKuieiU1QfnV3dooGhSJawrjBv%2BJf9y04Pz/VHSw5qK/ZLlotFXkuvE0i8/LLKi2SyFwqgN9fq03nR3ZNNNWiL06kG%2BskK4nag6Cwbs%2BNAMZyIDK
http://getlink.quicklaw.com/find.php?QLINK=PrFeJXf8TlvLLx06ZxYIc9NaVm279p5/z4qdTVbatGb5QI12BFR4NXTJ12wuOaecbFZ8QAwQVxT5BWNZIVveTMArbWroT1Z7Sl74WE6nXQQKFCdT/LP/y1sITQdaV9IIMPsuJ%2B0cmEIO%2BtE9Ehx8yOe3bNrvmoUss2chm3s%2BJ1BQjjwq
http://getlink.quicklaw.com/find.php?QLINK=vLmdCbVprwYEz60EvFaZNUUFmmJDbh7ClhXPCFipW4FKhKVova9Kd5eSt4U9BB6tJYV6MwunblXvtfFU6eUzesLWqTF1DmP3DHGCNSOn8v/ndFJMEhEgkfgpnWVddvngZuyz%2BGPTFIRUFU3xdF40AXO30r%2BckyR8euHbg6Dbnh6UljVo
http://getlink.quicklaw.com/find.php?QLINK=%2BIlsws51cMfnzPerN79Y3mSV%2BmpDkBpjCNTrEN6RXHASq0offYQXnt97CFaG%2Baw7XVhx5LLsIcmmm6qYQa2xH%2BAu/m1KhhWo8Gg3PJHQC0T3Hwhx7jJ3/YlM7QBH1NOH%2BDf5LpMGGivqx/0kBkgHp09W%2B2mwvxBnPRcQrhqM5DvBElhf
http://getlink.quicklaw.com/find.php?QLINK=lI5zNYwkJiu9%2Budd8bMhNvE1WVuX4iObbsHeYaogarKTpMGtkyLfypE5YrSDe890hGg/euloG3oZhUNi%2BlkUfxCsSLIveOR4ydLEYhdUrqtJTxXLDFUIeXttbnnilxSsPa2Of0h05rxyyNV0CXCwLyZdwB33%2B0R4c2z3mzNcVBHVp%2BMp
http://getlink.quicklaw.com/find.php?QLINK=VTUV3n/Dq6bFUPTt/KR00A5I0JYOLnquIOfQPKN8LT7WtdunQWKe26vZna74Gln2TD3/eDmHopyMVfRhQUEQxjtWFEUFHPcdEHQB3U6b8wYuIOl6dYdPRo0Bp1uX8XXS8UZHiKJr/XdRsMIfWPd8rlh5ngOa3utWXvl7fJIPX8Vh4Xw%3D


Support Dogs  

Judicial treatment supporting the use of support dogs as a testimonial aid:  

 

R. v. J.L.K., [2015] B.C.J. No. 1055 

R. v. Roper, 2015 BCSC 2107 

R. v. C.W., 2016 ONCJ 649 

R. v. McKnight, 2017 ABPC 250 

http://getlink.quicklaw.com/find.php?QLINK=dPGEqB0GQyL7NW7Y9r1q7VUJPYf5wuc9IJvoenU16YsSSnQt2sUsyBDCFcdV89MeSyg1P6EYuV6N6k0L2PBpUkUEhsgsbbkAdOEhs0Ut30MuA6mtrBup6F4yKm%2BgpwgFXC6dRyrLNiCulLyLbG5bCfiPgGFzCfgNnsnwRbzc6N6gbahxHyLFpCkzue/qOvGzgA%3D%3D
http://getlink.quicklaw.com/find.php?QLINK=E7vXLRs%2B26vysvquo3X2lJWQ%2BCe80TJXveGDE9FUaFyP5HViQwnRbk%2Bv5zxchUyTcJdZoUAVBXK6acloP7fON5FNmZdtQV/0/vh9ekUkK3/36mU4S86lKXhqOj1wItHx9zsLWl437/2O/AmqIGTTJSF3n7BEush8kOHNtaG6GYNlw4PhWQ%3D%3D
http://getlink.quicklaw.com/find.php?QLINK=diMx6m0u7Ia%2BMTGOiNhBYFDOZGTgFFnN36OyvHRaynIdMoDfYUujWCae3RDKpQcRCsLp/JQT2ysyHBNSWkhRDq9rCg5Uf0l2%2Bfxi6UUj8MX8Z93heVEUN5QMyprmPu4Wakgy/Gvqs8tUSHmyZCqaJj2TWDekulyuMm0cZC/kD6ag7rEW
http://getlink.quicklaw.com/find.php?QLINK=gIt1OMKFH3eQkieNTNMByx0Rk7mtypQWTTDImOHY7yNXg4F9ejPxslkPtyNCh2n405%2BdUQ2ZWV%2BU6JOMo/%2Bo6oIYbB7MO4c9nPCTpfJc%2Bf1YYQ50jbBXj9vACZIuah1JoNmwFQGiIlDEOhHOQeMCYLM5vGaIFfXoP89CdQXd32EE0f5z


S. 486(1): Exclusion of the Public 

 

486 (1) Any proceedings against an accused shall be held in open court, but the 

presiding judge or justice may, on application of the prosecutor or a witness or 

on his or her own motion, order the exclusion of all or any members of the public 

from the court room for all or part of the proceedings, or order that the witness 

testify behind a screen or other device that would allow the witness not to be 

seen by members of the public, if the judge or justice is of the opinion that such 

an order is in the interest of public morals, the maintenance of order or the 

proper administration of justice or is necessary to prevent injury to international 

relations or national defence or national security. 



Factors on Application  

 (a) society’s interest in encouraging the reporting of offences and the participation of 
victims and witnesses in the criminal justice process; 

 (b) the safeguarding of the interests of witnesses under the age of 18 years in all 
proceedings; 

 (c) the ability of the witness to give a full and candid account of the acts complained of 
if the order were not made; 

 (d) whether the witness needs the order for their security or to protect them from 
intimidation or retaliation; 

 (e) the protection of justice system participants who are involved in the proceedings; 

 (f) whether effective alternatives to the making of the proposed order are available in 
the circumstances; 

 (g) the salutary and deleterious effects of the proposed order; and 

 (h) any other factor that the judge or justice considers relevant. 

 



Section 715.1 - Video Recorded Evidence 

715.1 (1) In any proceeding against an accused in which a victim or other witness 

was under the age of eighteen years at the time the offence is alleged to have 

been committed, a video recording made within a reasonable time after the 

alleged offence, in which the victim or witness describes the acts complained of, 

is admissible in evidence if the victim or witness, while testifying, adopts the 

contents of the video recording, unless the presiding judge or justice is of the 

opinion that admission of the video recording in evidence would interfere with 

the proper administration of justice. 



Section 715.1 – Purpose  

It is my view that s. 715.1  of the Criminal Code, R.S.C., 1985, c. C-46 , is a 

response to the dominance and power which adults, by virtue of their age, have 

over children.  Accordingly, s. 715.1 is designed to accommodate the needs and 

to safeguard the interests of young victims of various forms of sexual abuse, 

irrespective of their sex.  By allowing for the videotaping of evidence under 

certain express conditions, s. 715.1  not only makes participation in the criminal 

justice system less stressful and traumatic for child and adolescent complainants, 

but also aids in the preservation of evidence and the discovery of truth. 

 

R. v. L.(D.O.), [1993] S.C.J. No. 72  
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Section 715.1 – Requirements  

1. a videotape made within a reasonable time after the alleged offence, in 

which the complainant describes the acts complained 

2. the complainant, while testifying, adopts the contents of the videotape  

 

R. v. L. (D. O.), [1993] S. C. J. No. 72  
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Reasonable time after the alleged 

offences  

2 years - R. v. P.S., [2000] O.J. No. 1374 (C.A.) at paras. 71-75; R. v. T.A.D.  2012 

ONCA 888 at para. 3.   

 

3 years - R. v. S.G. [2007] O.J. No. 2203 (S.C.)  

 

See also: R. v. Scott, [1993] O.J. No. 3040 (C.A.); R. v. D.T., 2017 ONSC 1953 at 

paras. 6-7; R. v. Lucas, 2001 BCCA 361 at para. 15; R. v. Archer, [2005] O.J. No. 

4348 (C.A.) at para. 74. 
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Meaning of “adoption” in this context  

A witness “adopted” her statement within the meaning of s. 715.1 when she 

recalled giving the statement and testified that she was then attempting to be 

honest and truthful.  

See: R. v. L.O., 2015 ONCA 394 
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Effect of a statement being adopted - R. 

v. L.O., 2015 ONCA 394 

 

 When a child’s video-recorded statement is admitted under s. 715.1, the 

statement becomes part of the child’s in-court testimony “as if the child were 

giving the statements on the videotape in open court”: R. v. F. (C.C.), [1997] 

3 S.C.R. 1183, at para. 45. It falls to the jury to assess the entirety of the 

child’s evidence, which includes the video-recorded statement and her in-

court testimony. In making that assessment, the jury will have regard to a 

variety of factors, including internal consistencies and inconsistencies in the 

child’s testimony.  
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Discretion to exclude  

 If the admission of the video recording “would interfere with the proper 

administration of justice”, the Court can exclude the statement  

 Discretion is limited to those cases where its admission would operate unfairly 

to the accused and those cases will be relatively rare:  R. v. C.C.F., [1997] 

S.C.J. No. 89 (S.C.C.) at para. 51; R. v. Mulder, [2008] O.J. No. 345 (S.C.J.) at 

para. 23; R. v. L.(D.O.), [1993] S.C.J. No. 72 (S.C.C.) at para. 65. 
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Questions:   

Jennifer Stanton  

Assistant Crown Attorney  

Child Abuse Team  

  

361 University Avenue, Room 101  

Toronto, ON 

M5G 1Y1  

Tel. 416 327 5018  

Email: Jennifer.stanton@ontario.ca   
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